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ABBREVIATIONS

RWOPS : Remunerated Work outside Public Service
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DEFINITIONS

Accounting Officer | means a person mentioned in Section 36 of the Public
Finance Management Act, 1999 (Act No.1 of 1999)
and includes any person acting as the Accounting
Officer;

Act Means the Public Service Act, 1994 (Proclamation 103 of
1994)

Chief Risk Officer | Means the Head of the Risk Management Sub-Directorate;

Delegated Means the Chairperson of the Ethics Committee

Authority

Department Means Department of Public Works, Roads and Transport;

Executive means | the Member of Executive Council responsible for

Authority the Department as contemplated in the Act;

PMDS Means the Employee Performance Management and
Development System of the Department

GPSSBC Means | General Public Service Sector Bargaining Council

HRM Means |the Human Resource Management Unit in the
Department

Official Means | a person appointed in terms of the Act, educators,
including office-based educators, appointed in
terms of the Employment of Educators Act; and
excluding a person appointed as a special advisor
in terms section 12A of the Act.

Remunerative Means | remunerative work outside of the public service as

work contemplated in section 30 of the Act.
Remunerated work refers to any work which an
employee performs and receives remuneration for,
outside his or her official employment for example
selling products, lecturing, pastoral work, practicing
as lawyer, efc.
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1 INTRODUCTION

In terms of section 30(b) of the Public Service Act, 1994 (Proclamation 13 of 1994),
officials must ensure that they place all their time at the disposal of the employer to
perform the work they have been appointed for in compliance with their Performance
Agreements. Provisions exist for an official to perform remunerative work outside the

public service; however, the performance of such must be monitored and controlled.

The Department of Public Works, Roads and Transport shall therefore manage
applications for remunerative work by officials outside the Public Service in a consultative
and non-discriminatory manner, in order to meet the specific and distinct needs of different
officials.

Officials shall apply to the Executive Authority for approval to conduct such remunerative
work outside the public service, and to enhance uniformity, professionalism and
confidence in the public service.

All officials in the public service who received permission to perform other remunerative
work, and who are designated as a category to disclose their financial interests, are
required in terms of the PSR, 2016 (Chapter 2, Part 2, Regulation 19) to disclose on the e-
Disclosure system all income-generating assets, benefits or remuneration received from
trusts, directorships and partnerships, remunerated work outside the official's employment
in his or her department, benefits derived from consultations and retainerships, value of

sponsorships, ownership or other interests in immovable property and details of vehicles.

W
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2 OBJECTIVES

The objectives of this policy provide measures to be utilized in regulating and considering
applications or requests by officials to perform remunerative work, and aims to:

2.1 Inform officials on what is expected of them when undertaking remunerative work;

22 Enhance uniformity and transparency in the processing of applications for
remunerative; and

2.3 Ensure conformity to the norms and standards prescribed by the Act, the
Regulations promulgated in terms thereof and the Code of Conduct.

3 REGULATORY FRAMEWORK

Remunerative work is governed by

3.1 The Public Service Act;

3.2 The Basic Conditions of Employment Act, (Act No. 75 of 1 997)

3.3 The Public Finance Management Act, (Act No. 1 of 1999) and regulations;
3.4 The Employment Equity Act, (Act No. 55 of 1998);

3.5 The Labour Relations Act, (Act No. 66 of 1995);

3.6 Public Service Regulations, 2016

3.7 The Public Service Amendment Act, 2007 (Act No. 30 of 2007)

3.8 The Senior Management Service Handbook; and

3.9 GPSSBC Collective Agreement No. 2 of 1999.

3.10 Public Administration Management Act, No 1 1 of 2014

3.11 Constitution of the Republic of South Africa, 1996

3.12 Guide on managing other remunerative work in the Public Service, June 2020.

4 SCOPE OF APPLICATION

This policy shall be applicable to all employees and officials in the Department of Public
Works, Roads and Transport.

5 POLICY STATEMENT

A more productive, innovative and efficient Department requires a focused approach to
managing other remunerative work in the Public Service.

@
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5.1

PERFORMANCE OF REMUNERATIVE WORK

Unless otherwise provided for in the conditions of employment of an official:
(a) Each official must place the whole of his or her time at the disposal of the
Department;

(b) No official may perform any remunerative work without prior authorization
of the Executive Authority. Authorization should be obtained well before
other remunerative work is conducted. There is no process that allows for
post facto authorization for other remunerative work conducted by an
official outside his or her employment in the Department.

(c) Approval will be effective from date of signature of approval by the
Executive Authority.

(d) No official may be given time off to attend to remunerative work during

official working hours, whether it is for political party-related matters or not;

(e} No official may claim additional remuneration in respect of any official duty
or work performed voluntarily unless such is dealt with by the PMDS
Policy;

(f) Any additional remuneration, allowance or other reward received by an
official in connection with his or her work in the public service, other than
in accordance with the Act or this Policy, must be paid into the Provincial
Revenue Fund, provided that where the remuneration, allowance or
reward does not consist of money, the value thereof, as determined by the
Head of the Department, may be recovered from the official by the way of
legal proceedings, or in such a manner as the Provincial Treasury may
approve; and

(g) Any unauthorized salary, fee, bonus, or honorarium, which may be
payable in respect of the services of an official working at the disposal of
any other government institution, council or body must be paid into the
Provincial Revenue Fund.

@
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5.2

CONDITIONS FOR PERFORMANCE OF REMUNERATIVE WORK

The following will be taken into consideration prior to granting authority to
perform remunerative work and in any subsequent evaluation of the permission
granted:
(a) The work shall not be performed with any organ of State, for example,
supplying the Department with Coal;

(b) The nature and extent of the business interest of the official concerned,

which may not hamper the performance of the official duties;

(c) The remunerative work shall be performed entirely outside of prescribed
hours of duty;

(d) The remunerative work may not be of such nature that it negatively affects
the Department;

(e) There will be no conflict of interest between the work that will be
performed outside the public service and the person's duties within the
public service. If conflict of interest is discovered after the granting of
permission for the remunerative work outside the public service, the
permission shall be withdrawn immediately;

(f) The remunerative work may not rely in any way on the Department's
resources or Government property or equipment, or require the utilization
of such;

(g) The maximum remunerative time to be worked by the applicant per week
including normal working hours, overtime and RWOPS may be prescribed
by the Executive Authority, with due consideration to the possible impact

on the official's duties and overall performance in the Department.

(h) The granting of permission will be subject to compliance with any
legislative provisions that may regulate the additional remunerative work,

e.g. maximum hours of overtime per day/ week;

(i) The applicant agrees that his/her first commitment is to meet the

1
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5.3

APPLICATION PROCEDURE

5.3.1

5.3.2

533

5.34

5.3.5

53.6

5.3.7

5.3.8

Officials applying for authority to perform remunerative work shall:
(a) Complete the application form attached hereto as Annexure A,
(b) Submit the completed form to his or her Responsibility Manager for a
recommendation; and

{(c) Submit the completed form to the Ethics Office for processing.
The Ethics Office should issue an acknowledgement letter to the applicant
upon receipt of the application.
The outcome of the application shall be made known within 30 days of
receipt of the application.
The date on which the official submits the completed form to the Ethics
Office marks the start of the thirty (30) day period to obtain permission
from the Executive Authority.
The Ethics Officer shall liaise with necessary rote players to obtain all
relevant details about the application of the official. Once the Ethics Officer
has gathered all relevant facts, the application together with a report
containing the Ethics Officers recommendations will be submitted to the
Executive Authority for a decision.
The Executive Authority, guided by the recommendation of the Ethics
Officer, will decide on the application within fifteen (15) days of receiving
the Ethics Officer's report.
The Ethics Officer shall formally communicate the decision to the
applicant, with reasons being furnished for an unsuccessful application
and an approval certificate being issued for a successful application.
The certificate shall state the nature of work that was approved, the period
of approval (i.e.: twelve (12) months) and the conditions attached to the
approval. Important to note that only upon the certificate being issued
may the official commence with the other remunerative work.

®©
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5.4

5.3.9 The approval will also be linked to the official's post at that point in time,
meaning when an official is promoted or transferred, his or her permission
to perform other remunerative work terminates.

5.3.10 Should a decision not be made within the thirty (30) day period, the official
automatically receives permission to perform other remunerative work
(called "deemed approval"). In this case, the Ethics Officer shall also
provide the official with an approval certificate, but only after assessing
that the deemed approved work will not contravene Section 30(2) of the
Public Service Act, 1994. If a contravention is indicated, the Ethics Officer
shall submit a request to the Executive Authority to withdraw the approval.

5.3.11 If approval is granted by default, permission shall still be evaluated and
can be withdrawn at any time when a conflict of interest or any other
disqualifying criterion is detected.

5.3.12 All approved applications shall be captured on PERSAL.

5.3.13 A renewal application shall be submitted to the Ethics Office at least thirty
(30) days before expiry of the existing approval.

5.3.14 The performance of remunerative work is linked to the financial year,
provided that-

(@) Newly appointed officials shall apply to perform remunerative work
within 30 days of assuming duty; and

(b) Existing officials who wish to commence remunerative work shall
apply and receive permission before commencing any remunerative
work.

GRANTING AUTHORITY

The granting of authority to perform remunerative work is subject to the
performance of the official as contemplated in the PMDS policy, and such
authority may be revoked in the event that the additional work has a negative
effect on the health and/or work performance of the official.

| 2
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5.5

5.6

5.7

CESSATION OF REMUNERATIVE WORK

Where an official cease to perform remunerative work before expiry of the
approved period, the said official must submit written notice to the HRM
indicating the date on which remunerative work ceased, for submission to the
Ethics Officer before it is returned to HRM for recording in the personal file of the
relevant official

REVOCATION OF PERMISSION

Permission already granted will be revoked in the following instances:
(@) If the official to whom permission was granted is found to be performing
RWOPS during official working hours.

(b) If the RWOPS being performed is affecting the official's performance in
terms of their official duties.

(c) Ifthe official is promoted or transferred to another position.

IMPLICATIONS OF NON-COMPLIANCE WITH THE POLICY

Officials who contravene any provision of this Policy will be subject to
disciplinary proceedings in accordance with the Disciplinary Code and
Procedures contained in GPSSBC Collective Agreement No.2 of 1 999, and the
Senior Management Service Handbook.

W
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6 ROLES AND RESPONSIBILITIES

6.1

6.2

Employee / Applicant

The Official will ensure that he/ she-

6.1.1

6.1.2

6.1.3

6.14

6.1.5

6.1.6

Completes, in full, an application form requesting permission to perform
other remunerative work

Submits the completed application form to their Responsibility Manager
for recommendation.

Submits the completed application form with the recommendation of the
Responsibility Manager to the Ethics Office.

Starts performing other remunerative work only after permission has
been granted.

Informs the Ethics Officer when he / she is promoted, transferred,
ceases to perform the remunerated work or there are other changes in
conditions relating to the permission granted Honour the conditions of
approval and not venture into performing other activities for which
permission was not obtained.

If necessary, apply for renewal of the application to perform
remunerative work outside the public service prior to the expiration of
the existing approval.

The Responsibility Manager

6.2.1

The Responsibilty Manager shall fumish comments and

recommendations with due consideration to the following:

(@) The performance of the official.

(b)  Whether the performance of the additional remunerative work
would have any negative effect on any other official.

(c) Whether the performance of the official would be adversely
affected by the remunerative work.

®
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6.3

6.2.2 The Responsibility Manager shall also ensure that:

(a) The official seeking permission to perform remunerative work is
reminded that he/she may not commence such work prior to
obtaining the required authority.

(b)  He / she monitors the official who has been granted permission to
perform other remunerative work, especially for possible abuse of
state resources, other contraventions of the Code of Conduct and
negative impact on performance,

(¢) He/she brings any abuse of state resources, other contraventions
of the Code of Conduct and / or negative impact on performance
to the attention of the Ethics Officer.

Ethics Officer

The Ethics Officer shall ensure that-

6.3.1

6.3.2

6.3.3

6.3.4

6.3.5
6.3.6

6.3.7

The system relating to remunerative work performed by officials outside
their employment in the Department is adequately managed.

He / she submits the completed assessment, supported by all relevant
information, to the Executive Authority / Delegated Authority for a
decision.

He / she assesses all applications for perceived, potential or any actual
conflict of interest.

He / she makes recommendations to the Executive Authority / Delegated
Authority based on the assessment of the application and includes any
information relating to conflict of interest that is detected.

All steps in the approval process are captured on PERSAL.

A register is kept, and applications are monitored / reviewed for any
conflict of interest, and any conflict of interest that is detected is reported
to the Ethics Committee.

The Ethics Committee is kept informed on the other remunerative work
process, such as the number of applications received, the identified

@
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6.4

6.5

6.6

HRM

conflicts of interest, the outcome of the application process and the
number and nature of monitoring reports completed.

The HRM will ensure that-

6.4.1

6.4.2

Performance information, such as performance agreements, work plans,
and any other relevant information in the personnel file, that may be
needed to guide the Executive Authority / Delegated Authority in deciding
on an application is provided to the Ethics Officer in report format, upon
request. |

Prospective officials are informed during the recruitment phase that they
would be required to request permission to perform other remunerative
work, if they successfully join the public service.

Ethics Committee

The Ethics Committee will act as an advisory body to the Executive Authority /

Delegated Authority.

Executive Authority / Delegated Authority
The Executive Authority / Delegated Authority shall ensure that:

6.6.1

6.6.2
6.6.3

A decision to grant or refuse permission for an official to perform other
remunerative work is made within thirty (30) days from the date of receipt
of an application.

He / she signs the certificate when permission has been granted.

He / she considers revoking permission based on reports of the Ethics
Officer outlining conflicts of interest or a violation of the conditions under
which permission had been granted.

@
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6.6.4 He / she bases the decision to grant or refuse permission on the criteria
outlined in section 30 of the Public Service Act, 1994 and be guided by
the comments of the Responsibility Manager and the recommendations
of the Ethics Officer.

6.6.5 The full reason/s for refusal of permission must be provided so that the
Applicant may be informed accordingly.

7. MONITORING AND EVALUATION

The Ethics Office will continuously monitor officials' performing other remunerative
work to detect any conflict of interest or deviation from the certificate of approval.
The monitoring process shall be recorded using the reporting format provided.

When a conflict or deviation is detected, a report shall be compiled and submitted to
the Executive Authority / Delegated Authority to revoke the approval to perform other
remunerative work.

The Ethics Office must inform the Ethics Committee on a quarterly basis of the
number of applications received, the identified conflicts of interest, the outcome of the
application process and the number of monitoring reports completed.

The Head of Department is the custodian of this Policy and is supported in its
implementation, monitoring and evaluation by HRM and all Responsibility Managers.

8. POLICY TERMINATION AND REVIEW

8.1 The policy shail be reviewed every three years or as and when there are
changes in legal frameworks, organizational developments, political and
economic trends.

8.2 When there are changes on the envisaged outputs of the Medium Term
Expenditure Framework as well as outcomes of monitoring and evaluation.

B
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9. DEVIATION

Any deviation from this policy shall be subject to the approval of the Accounting Officer.
10. IMPLEMENTATION DATE

This policy shall come into effect from the date of the approval of the Accounting Officer.
11. APPROVAL

MC MOROLO

HEAD: PUBLIC WORKS, ROADS AND TRANSPORT
DATE: 03’.05, O .
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